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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 
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DETAILED ACTION 



Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 08/10/06, 1 1/29/07, 
02/20/08 and 07/16/08 has been considered by the examiner. 



Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The term "closer" in claim 3 is a relative term which renders the claim indefinite. 
The term "closer to the center of a usable frequency" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. The claim language used in claim 3 wherein the claim states "closer to the 
center of a usable frequency" is indefinite because the applicant has not specified what 
is considered as closer to the center. 



Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 12 and 13 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Regarding claim 12, the applicant 
has claimed a controlling program which does not provide tangibility and is directed 
towards non-statutory subject matter and is ineligible for patenting. Regarding claim 13, 
the examiner rejects claim 13 because it is dependent on claim 12 and although the 
claim language used of "a storage medium storing therein said wireless 
communications system controlling program" is tangible, the format used without any 
tangible components to the program makes claim 19 directed toward non-statutory 
subject matter. Appropriate correction is required. The examiner suggests 
incorporating claims 12 and 13 together to a single claim to make the claims statutory. 
For the purpose of the rejection stated below, the examiner will regards claim 12 and 13 
as being incorporated into a single claim that is statutory. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-2 and 4-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hebeler et al. (US Patent 6304756 herein after referenced as Hebeler). 

Regarding claim 1 , Hebeler discloses a system and method for channel 
arbitration between handset and base station in a cordless telephone system wherein 
the handset and base station communicate over a predetermined frequency band which 
is broken up into a number of channels [Column 3, Lines 20-23] which reads on "A 
wireless communications system including a transmitting device and a receiving device 
each of which is capable of performing wireless communications on a plurality of 
communications channels." Hebeler continues to disclose the system and method 
wherein the handset and base station determines which channels are free of 
interference [Figs. 2A & 2B, Column 3, Lines 61-62] which reads on claimed "inspection 
process." Hebeler also continues to disclose choosing a subset to use for 
communication between the handset and the base station from all the available 
channels for communication found [Fig. 3, Column 4, Lines 26-34] which reads on 
claimed "the number of user-selectable communications channels which a user in 
general is able to select is less than the number of communications channels set at a 
time of an inspection process." 

Regarding claim 2, Hebeler discloses everything claimed as applied above (see 
claim 1 .) In addition, Hebeler also discloses randomizing the available channels 
selected [Column 4, Lines 65-67 and Column 5, Lines 1-3] which reads on claimed 
"said user-selectable communications channels are randomly set at the end of the 
inspection process." 
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Regarding claim 4, Hebeler discloses a system and method for channel 
arbitration between handset and base station in a cordless telephone system wherein 
the handset and base station communicate over a predetermined frequency band which 
is broken up into a number of channels [Column 3, Lines 20-23] which reads on "A 
wireless communications system including a transmitting device and a receiving device 
each of which is capable of performing wireless communications on a plurality of 
communications channels." Hebeler also continues to disclose choosing a subset to 
use for communication between the handset and the base station from all the available 
channels for communication found [Fig. 3, Column 4, Lines 26-34] which reads on 
claimed "the number of usable communications channels is less than the number of 
settable communications channels in said transmitting device and/or receiving device." 

Regarding claim 5, Hebeler discloses everything claimed as applied above (see 
claim 4.) In addition, Hebeler discloses both handset and base station determining a 
subset from the available channels found wherein the handset only scans that subset 
for communication from the base station [Figs. 2A & 2B, Column 4, Lines 38-44] which 
reads on "channel limitation means for selecting the usable communications channels 
from the settable communications channels" 

Regarding claim 6, Hebeler discloses everything claimed as applied above (see 
claim 5.) In addition, Hebeler continues to disclose both the handset and base station 
determining the subset from the available channels found [Figs. 2A & 2B, Column 4, 
Lines 38-44] which reads on claimed "each of said transmitting device and the receiving 
device includes said channel limitation means" Hebeler also discloses both base 
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station and handset using the channels chosen for the subset of available channels to 
initiate calls wherein the handset scans only those channels determined to be in the 
subset for communication from the base station [Figs. 2A & 2B, Column 5, Lines 53-55] 
which reads on claimed "and the channel limitation means of one of said transmitting 
device and the receiving device (i) determines at least one of said usable 
communications channels and (ii) wirelessly transmits information of said at least one of 
usable communications channels determined, to the channel limitation means of 
another one of said transmitting device and the receiving device, via a predetermined 
communications channel." 

Regarding claim 7, Hebeler discloses everything claimed as applied above (see 
claim 5.) In addition, Hebeler continues to disclose randomizing the available channels 
selected [Column 4, Lines 65-67 and Column 5, Lines 1-3] which reads on claimed 
"said channel limitation means randomly selects the usable communications channels 
from the settable communications channels." 

Regarding claim 8, Hebeler discloses everything claimed as applied above (see 
claim 5.) In addition, Hebeler continues to disclose having the channels assigned on a 
specific frequency [Column 6, Table 2] which reads on claimed "channels assigned on a 
frequency-by-frequency basis." Hebeler also discloses only using the subset chosen 
from the available channels for communication and excludes the available channels not 
within the subset chosen [Column 4, Lines 38-45 and Column 5, Table 1] which reads 
on claimed "amongst channels assigned on a frequency-by-frequency basis, said 
channel limitation means excludes, from a choice of the usable communications 
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channels, a channel nearby the boundary of a usable frequency band in the wireless 
communications system." 

Regarding claims 9 and 10, Hebeler discloses everything claimed as applied 
above (see claim 1 .) In addition, Hebeler continues to disclose the base station and 
handset to both have an RF transceiver (105 & 1 14) for communication via RF 
transmission [Fig. 1 and Column 3, Lines 30-32] which reads on claimed "A transmitting 
device for use in the wireless communications system" and claimed "A receiving device 
for use in the wireless communications system." 

Regarding claim 1 1 , Hebeler discloses the method and system wherein both the 
handset and base station, having RF transceivers [Fig. 1 and Column 3, Lines 30-32] 
which read on claimed "a wireless communications system including a transmitting 
device and a receiving device each of which is capable of performing wireless 
communications on a plurality of communications channels", selects the same subset 
for communication from the available channels [Column 4, Lines 38-45] which reads on 
claimed "selecting one or more usable communications channels from settable 
communications channels, in said transmitting device and/or receiving device." 

Regarding claims 12 and 13, Hebeler discloses everything claimed as applied 
above (see claim 5.) In addition, Hebeler continues to disclose the system of both the 
handset and base station to have a controller (1 12 & 102) that provides audio 
processing, protocol control as well as having a microcontroller and memory [Figure 1, 
Column 3, Lines 23-27] which reads on claimed "A storage medium storing therein said 
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wireless communications system controlling program wherein said program causes a 
computer to function as said channel limitation means." 

Regarding claim 14, Hebeler discloses everything claimed as applied above (see 
claim 5.) In addition, Hebeler continues to disclose the base station initiating a call 
using the subset of channels to ensure that the handset is listening to the channel on 
which the call is initiated [Column 7, Lines 5-7] which reads on claimed "remote 
instruction means for (i) determining at least one of the usable communications 
channels." Hebeler further discloses the handset scanning only the channels 
determined to be in the subset of available channels which reads on claimed "and (ii) 
remotely indicating, to the channel limitation means, said at least one of 
communications channels determined." 

Regarding claims 15 and 16, Hebeler discloses everything claimed as applied 
above (see claim 4.) In addition, Hebeler continues to disclose the base station and 
handset to both have an RF transceiver (105 & 114) for communication via RF 
transmission [Fig. 1 and Column 3, Lines 30-32] which reads on claimed "A transmitting 
device for use in the wireless communications system" and claimed "A receiving device 
for use in the wireless communications system." 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hebeler 
et al. (US Patent 6304756 herein after referenced as Hebeler) in view of Pelchat (US 
Patent 4233576 herein after referenced as Pelchat). 

Regarding claim 3, Hebeler discloses everything claimed as applied above (see claim 
1 .) In addition, Hebeler continues to disclose the handset and base station determining 
a subset from the available channels for use in communications [Figures 2A & 2B; 
Column 4, Lines 38-44 of Hebeler] which reads on claimed "user-selectable 
communications channels" and continues to disclose each channel being assigned to a 
specific frequency [Column 2, Table 2 of Hebeler] which reads on claimed "channels 
assigned on a frequency-by-frequency basis". Hebeler fails to disclose the claimed 
limitation of "said user-selectable communications channels are channels successively 
selected from channels assigned on a frequency-by-frequency basis, in order from a 
channel closer to the center of a usable frequency band in said wireless 
communications system." However, the examiner maintains that it was well known in 
the art at the time the invention was made for the system and method as taught by 
Hebeler to incorporate the method of using signals closer to the center of the frequency 
band as taught by Pelchat. 

Pelchat discloses a method wherein the signals should preferably be tuned to 
signals close to the center of the band in order to produce best overall cross talk 
cancellation for all channels concerned [Column 8, Lines 30-33 of Pelchat] 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to incorporate the method as taught by Pelchat of using the 
signals close to the center of the frequency band into the system and method of Hebeler 
for the purpose of producing best overall cross talk cancellation for all channels 
concerned [Column 8, Lines 30-33 of Pelchat] and which reads on claimed "said user- 
selectable communications channels are channels successively selected from channels 
assigned on a frequency-by-frequency basis, in order from a channel closer to the 
center of a usable frequency band in said wireless communications system." 



Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Mapa whose telephone number is (571)270- 
5540. The examiner can normally be reached on MONDAY TO THURSDAY 8:00AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jefferey Harold can be reached on (571)272-7519. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Mapa/ 
Examiner, Art Unit 41 1 3 
/Jefferey F Harold/ 

Supervisory Patent Examiner, Art Unit 41 13 



